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1.0 Prefatory Remarks: 
I rise, with humility, to deliver the 7th Annual Chief Judge's Dinner Lecture 2018.1n doing so, please 
permit me to thank, My lord, the Chief Judge of Anambra State, Han. Justice Peter Umeadi, 
Ezeotosi Nri, whose disarming approach and insistence resulted in my decision to accept the 
invitation to be with to day's very distinguished assembly of erudite jurists and professionals. 
I also thank members of the Planning Committee for inviting me to C:ieliver the 2018 Dinner 
Lecture. I consider it an honor and privilege to stand on the same podium, to do what other 
eminent jurists and great scholars have done at one time or the other on the previous six 
occasions2• As a new comer to the annual dinner series, it is my candid hope that either the nature 
or choice of my topic, which some may find to be dry, or the manner of its presentation, will not 
depart too much from the usual norm and, as a result, bore you to the point of losing appetite for 
your very delicious dinner. While preparing this speech, I strived to do it in such a way as to keep 
23 
the audience interested and engaged, particularly when the topic, as I already observed, might be 
considered by some people to be unappetizing and seemingly dry-faced. However, you have to bear 
with me as I may failed to tailor the lecture to suit garment of a relaxed din.ner atmosphere. I take 
the liberty of presenting this lecture the way I like because it is not everyday that one has the 
opportunity to tell Your Lordships a piece of one 1s mind, even if it is on a particular controversial 
topic, rather than what Your Lordships want to hear, as lawyers normally do while in court . 
.. 
1.1 Introduction 
I have been invited to address an important but controversial topic which significantly touches on 
certain issues of international law that have been of great and continuos concern of mine for a long 
time, starting from the years of the preparation of my Ph.D. doctoral dissertation several decades 
ago3• One such problem is the legal personality of certain categories of non-state entities under 
international law. This is not the subject of this presentation, however, related in its controversial 
posture and topicality, I have requested to speak on: "THE VIABILITY AND SUSTAINABILITY OF 
LANDLOCKED STATES UNDER INTERNATIONAL LAW VIS-A-VIS M UNICIPAL LAW: THE CASE OF 
SOUTH EASTSTATESOF NIGERIA." 
With the current and increasing waves of demands for the principle of fundamental rights to self-
determination of all peoples in different parts of the world, (including Nigeria), 4it becomes 
appropriate, if not incumbent, to undertake, albeit, in brief compass, a comparative study of the 
issue of landlocked states with particular reference to South East States of Nigeria. 
Against the above background and consideration, it would be necessary for us to erect a proper 
legal framework through which the distinguished audience at this august occasion could have a 
glance at the abundant store of international and comparative law jurisprudence on the subject of 
landlocked states from which South East States can borrow a useful leaf for viability and survival. 
From the outset, let me make it clear that the Southeast states under focus in this paper are not 
~· individually or collectively "states" as defined in international law, or any other law5, except to the 
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extent of being states within the Federal Republic of Nigeria structure. This naturally begs the 
question, why then is there a discussion of landlocked states and Southeast states? 
You must have observed that whenever the discussion on the quest for South East states right to 
self-determination comes up, one of the arguments is whether they would be viable because of 
their landlocked status. From that point of view, I believe this topic is both germane and relevant 
but much more importantly and the main objective of this lecture is my hope that after an 
examination of how landlocked states under international law have survived and in some cases 
thrived, the seemingly landlocked states in the Southeast in particular and other landlocked states 
in general within Nigeria can learn useful lessons from the independent landlocked states that can 
be implemented and perhaps lead to socio-economic gains for the states in question. 
Bearing that in mind therefore, the paper has been divided broadly into two parts; the first deals 
with landlocked independent states under international law while the second part deals with the 
unique position of Southeast states and what lessons they can learn from the experiences of 
landlocked states in trying to create, within Nigeria, an economic powerhouse that would not only 
benefit the region but the country as a whole. 
Thus, the emphasis of our paper will be laid on the following core issues, some of them framed in 
the form of questions concerning status of landlocked states under international law vis-a-vis 
municipal law, as I believe this would perhaps be a better approach to effectively convey the 
message I have for you in my paper this evening: 
(i) Definition of a landlocked State 
(ii) Sources of Law governing landlocked States 
(iii) Evolution of the legal status of landlocked states 
(iv) Theoretical Framework for the right of access to the sea 
(v) Evaluation of the success of international law to solve adverse geographical conditions of 
landlocked states 
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(vi) Appraisal of the landlocked South East States of Nigeria 
(vii) Mechanisms to achieve viability and survivability of South East landlocked States 
(viii) Lessons to be learned from the creative and pro-active measures drawn from international 
law practices and experiences of landlocked States 
(ix) In lieu of Conclusion : Can similar legal status accorded to landlocked states under 
international law be accorded to landlocked states under municipal law? 
(x) In a nutshell, this lecture presents a bifurcated discussion that examines the future of South 
East States under two scenarios: potentially as an independent entity that would enjoy international 
legal personality and the present reality of the South East States as a component part of Nigeria and 
therefore a subject of municipal law. 
2.0 Part 1: Definition of Landlocked States Under International Law 
The United Nations Convention on The Law of The Sea (LOSe) defines a landlocked state simply as "a 
state that has no sea coast."6 That is, landlocked states are states that "lack direct coastal access to 
the sea." 7 As of today, there are about [45] countries8 that would qualify as landlocked states, and I 
use the word "qualify" deliberately, and not to give the impression that being landlocked is 
something states or countries should aspire to be.lncidentally, 15 of these states or countries are to 
be found in Africa. 9 While some would like to draw a distinction between States that do not have 
direct access to the sea and states that are completely encircled by other states, otherwise known as 
"enclaves," for the purposes of this paper, I would refer or categorize all of them as landlocked states 
for one simple but significant fact; they all depend on the permission or even benevolence of 
another state (the "transit state") to have access to the sea. 10 
While landlocked states maybe said to rely on the so-called benevolence of transit states for access 
to and from the sea, this does not mean that such landlocked states are completely at the mercy of 
11 the transit state, for there are international legal instruments that protect the interests of 
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landlocked states. However, the extent such interests have been protected and the practical effect 
international law has had on the ground for landlocked states are debatable points. 
2.1 Evolution of the legal Status of landlocked States- How Has The legal Status of landlocked 
States Evolved over the Years? 
The rights of landlocked states could be said to have evolved from as early as the 1fh century when 
a number of landlocked territories in Europe employed and used bilateral agreements and treaties 
in order to gain access to the sea because one of the major means of trade with other countries as 
at that time and even now was through the sea. 11Examples of such treaties are the 1816 agreement 
between Sardinian, the Swiss Confederation and the Canton of Geneva, an agreement that was 
geared towards the movement of goods between the territories. 12These rights however, grew to 
become a subject of international law, albeit, indirectly, soon after the First World War, with the 
League of Nations as a driving force. Article 23 (e) of the League's Charter required members to 
"make provision to secure and maintain freedom of communications and of transit and equitable 
treatment of the commerce of all Members." Incidentally, the 1919 Versailles Treaty also included 
provisions, which established a regime for transit for landlocked states on certain international 
rivers in Europe. 13Thus, in the River Oder case, 14 Poland had challenged the international 
commission's jurisdiction over two tributaries within Polish territory. The PCIJ however rejected 
Poland's challenge because the tributaries were found to be "navigable" and to "naturally provide 
more than one state with access to the sea." The major beneficiary of this ruling was the then 
Czechoslovakia, which was completely landlocked. 
2.2 Theoretical Framework for Right of Access to The Sea Under International law 
There has long been controversy as to whether the right of access to the sea by landlocked states 
was part of customary international law or whether such right was subjugated to the principle of 
sovereignty of the transit states. 15Nonetheless, there are four theories to which we can trace the 
source of the right of access of landlocked states to the sea. 
·. 
a. Freedom of Transit: Lauterpacht argues that certain states may legitimately claim the "the 
right of transit" on the basis of two fundamental conditions: first, the state claiming the right 
of transit must prove both the merits and necessity of transporting goods through the 
coastal or transit states and second, the exercise of this right must not prejudice or disturb 
the transit state. 16Aiso, because access to the sea is fundamental to the economic wellbeing 
of landlocked states, the Economic Commission for Africa recognizes that free access is an 
integral part of freepom of transit and could form the basis of a claim 17 • Conversely and as 
have been mentioned, there are those who believe that landlocked states do not have such a 
right of access and that in any case such rights are subordinated to the sovereign right of the 
transit state18 • However, those who believe the right of access of landlocked stat es argue 
that for the transit state, it is a matter of convenience, whereas, for t he landlocked state it 
could be a matter of survival and in that regard, such right of survival trumps any other right'19 
and that ,the transit state therefore has an obligation to respect such right of access of the 
landlocked state as long as the latter meets the conditions of a being a landlocked state. 
b. Freedom ofthe High Seas: A fundamental principle that undergirds t he f reedom ofthe high 
seas is the freedom of utilization including the freedom to perform activities such as fishing, 
cable laying and scientific research. 20This proposition contends that if the high seas is a 
property common to all, the right to freely navigate the seas must also belong to all members 
of the international community including landlocked states. 21Drawing a natural correlation 
between the freedom of the seas and access to the high seas, a scholar had this to say: 
If the ocean is open freely for all humanity, (res communis), it is 
reasonable to suppose that each will have access to the shore of the 
ocean and the right to navigate and discharge the goods on all 
navigable rivers, since they are only but natural prolongation of the 
free high sea. 2.2 
•' This contention draws inspiration from the theory as propounded by Hugo Grotius t hat extends the 
----r right of innocent passage to the relations between neighboring States and as another scholar 
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concludes, "without the right of access to the sea [by landlocked states], the freedom of the sea 
would be deprived of its universality." 23 
c. International Servitude: servitude has been defined as "those exceptional restrictions made 
by treaty on the territorial supremacy of a state by which a part or the whole of its territory is 
in a limited way made perpetually to serve a certain purpose of interest of another state." 
24Th is theory grew from the Roman legal principle of servitude. Under Roman Law, the owner 
of a piece of land had the right to use it any how he chose as long as that right didn't infringe 
with right of his neighbor. For example, "if A's land were located in such a way that it was 
necessary to cross B's land before he could enjoy his own land, A was said to have a natural 
servitude across B's property." 25The argument against this is that this principle is limited to 
municipal law and does not extend to international law. However, in situations where a state 
lacks access to the sea and its survival literally depends on access to the sea, "necessity" 
could be said to have created "a servitude of passage." 21"he major attraction of this theory 
for landlocked states is that it grants them right of passage across the territory of a transit 
state without the need for a separate agreement. Not surprisingly, there is little or no 
evidence that this has been put in practice, as transit states typically require agreements for 
free access to the sea by landlocked states. 27 
d. Geographical Equality: This theory has mostly been recognized and thus promoted through 
international trade instruments and resolutions to promote trade. For example, Resolution 
1028 (XI) of the UN General Assembly, 28 enjoins member states to be cognizant of the needs 
of landlocked states and for transit states to provide legal and material resources that would 
allow the free access to the sea by landlocked states. 29 The argument goes that if every state 
has the obligation to promote international trade and remove any obstacles to trade, this 
would invariably extend to granting access rights to landlocked states, as refusal would be 
tantamountto hampering trade. 30 
Landlocked states have used these four major theories as well as international agreements as bases 
-4="""""'~.) 
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to assert that the right of access to the sea by landlocked states is part of customary international 
law. It has however been argued that regardless of what the theoretical explanations may be, in 
practice access has always been granted through bilateral and plurilateral treaties. 31 
2.3 What then Are The Sources of law Governing The Right of Access of landlocked States Under 
lnternatiqnallaw? 
This leads me to the contemporary source of law governing the right of access under international 
law. The major source of law for the right of access of landlocked states is the UN Convention on The 
law of The Sea (UNCLOS) also known as The Law of The Sea Convention (LOSC Ill), which came into 
force in 1994 even though the Convention was concluded in 1982. Before UNCLOS Ill there 
wereother Conventions, including UNCLOS 1, which addressed these rights with varying degrees of 
success. While UNCLOS Ill remains the preeminent source of law for landlocked states' access right 
to the sea, there is still controversy as to how much it codifies such right as part of customary 
international law. So this naturally begs the question; how well has international law succeeded in 
solving the age-old issue of the right of access to the sea for landlocked states? I shall discuss that 
before turning my attention to the landlocked states in the Southeast part of Nigeria and what 
lessons, if any, they can learn from other landlocked states. 
2.4 Evaluation of The Success of International law to Solve Adverse Geographical Conditions of 
landlocked States 
a. The Barcelona Conference of 1921 
The first major international effort to address the rights of access to the sea by landlocked states was 
at the Barcelona conference of 1921. The conference adopted both the Convention on 
Communications and Transit and the Danube Statute. While Article 2 of the Convention provided 
"that states are to ensure that there is free and non-discriminatory transit across the territory of 
contracting states," 32the Convention however, limited its application to transit through 
international rivers and railways. Transit through land or the air was excluded. These omissions may 
not be unconnected to the fact that the Convention was principally convened to promote 
communication among states in general and not to address the specific concerns of landlocked 
states. 33 In any case, the Convention also allowed states to refuse transit for reasons ranging from 
security to safety. 34 
b. General Agreement on Tariffs and Trade 
Soon after the end of the Second World War, specifically, in 1947, in order to promote international 
trade, the General Agreement on Tariffs and Trade (GATT) was adopted. One of the most significant 
provisions of GATT, as it relates to this paper, is contained in Article V, which states that, "there shall 
be freedom of transit through the territory of each contracting party, via the routes most 
convenient for international transit, for traffic in transit to or from the territory of other contracting 
parties. No distinction shall be made which is based on the flag of vessels, the place of origin, 
departure, entry, exit or destination or on any circumstances relating to the ownership of goods, of 
vessels or of other means of transport." This basically dealt with the omission in the Barcelona 
conference, in that it addressed all forms or means of transportation,35 including land and air. 
However, its application was limited to the transit of goods and was not extended to the transit of 
persons.36 
c. UNCLOS I (1958 Geneva Convention) 
Next is the UN Convention on The law of the Sea. Prior to the 1958 UNCLOS in Geneva, no 
international legal instrument dealt directly with the interest or concerns of landlocked states. 
UNCLOS I was about to correctthe glaring omission. 
Hence, it has been said that "the first specific treatment oft he transit rights of landlocked states to 
the sea in a multilateral treaty is found in the 1958 Convention on The High Seas." 37 The interesting 
thing about Article 3 of the Convention, which deals specifically with the right of access of 
landlocked states was that unlike other articles, the International Law Commission (ILC) did not 
r 
draft; it, it was rather based on a draft prepared by Switz~rland, a landlocked state and was inserted 
-'· · .-.: .. 8~~-bf'UNCLOS I' by the support·ot other landlocke·d~statE!s. 3~rArticle 3 (1) provided that~st~: · ' 
having "no sea coast" should have "free access to the sea" in order to enjoy "the fre_edom of the 
seas on equal terms with coastal states." Coastal states adjoining landlocked states are to accord 
"by oommon agreement" the lal')'dlocked states "on th~ .b~sls- oi reciprocity, free transit through 
their territory." In terms of access and use of seaports, coastal ~t.ates are also to afford treatment to 
the ships of landlocked states equal to that enjoyed by their own .ships and the ships of other states. 
39However, as,was pointed out at the time, this provision.f~ll short of a guarantee of transit because 
. ~ . . 
· granting of free access to the sea by transit states "was·made contingent on common agreement 
between the states concerned." 40 It is therefore n<?t out of place to say that in spite of the significant 
progress that was made at the Geneva Convention of 195.S, the convention only "endorsed the 
·· ·· -mQral claim of Ia ndloek~d states bitt: did not gi~ thl!m ?JrVe,f6rciabf~· R:!gal right to acces5, a rignt 
' • . ' ' ' ' ' 41 that could only be miidev1a a specific, negotiated agreement." 
f 
DeveJc)p.ifitents After UNCLOS I 
A change of strategy was therefore needed by landlocked states if they were to secure access to the 
sea as a "right," that was not necessarily dependent on bilateral agreements with the coastal or 
transit states. In this regard, landlocked states decided that in seeking access rights they were not 
going to limit themselves to the law of the sea. Rather, they could pursue the same rights through 
other international instruments, particularly the ones dealing with trade. This was most evident in 
the negotiations leading to the United Nations Confarence on Trade and Development (UNCTAD) 
held in Geneva in 1964.1ncidentally, around this period, the bargaining position of landlocked states 
was strengthened. by the newly independent landtocked s.tates. Thus, the 1965 New York 
Convention contained provisions modelled after the Barc~lona£gnference and GATT. Significantly 
and for the first time, it also incJuded a provision that landlocked state§__ertjoy a legat"rlght" of free 
transit.42 Article 2 of the Gonventioo provided that freedom of transit is to be granted to "traffic in 
transit and means. of . transport" .. on "routes in uSe mutually· aCCeP,t;:~ble for transit.''43 No 
~  - •· 
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discrimination is to be exercised on the basis of "the place of origin, departure, entry, exit or 
destination nron any circumstances retatingtothe ownership ofthe~'~-:nt thaownership, place 
of registration or flag of vessels, land vehicles or other means of transport used."44 The Convention 
applies to all means of transportation including rail, river, air and land.45 Also traffic in transit is not 
to be subject to customs duties or taxes, though fees for service for supervising and administering 
transit can be imposed46 • Importantly, Art. 16 provided for the compulsory arbitration of disputes 
with respect to the interpretation or application of the convention that cannot be settled by 
negotiations or other peaceful means, within nine months. While the New York Convention 
contained some very favorable provisions for landlocked states, it would appear not to have 
enjoyed widespread support from other states. As one writer put it, "the relatively small of number 
of states47 that have ratified the convention ... m,a~es it difficult to sustain an argument that the 
-regime codified an existing, or generated a~new customa~ rigllt ·ot ftee access for landlocked 
stateS48 to the sea." In any case, some scholars have argued that the Convention does not reflect 
customary international law on the point. 49 Citing the Right of Passage case,50 Rothwell and 
Stephens further argue that the preponderance of evidence shows that State practice does not 
show a customary right of access for landlocked states under international law51 • In the Right of 
Passage case, Portugal had asserted a right oftransit for its goods and persons moving between its 
enclaved territories in India and the coast. The International Court of Justice found that there was 
such a right, but such right was not founded on international law, but on local and regional custom 
long practiced between the states and accepted as law between them. 
The LOSC (UNCLOS Ill) 
This brings us to the latest Law of The Sea Convention, which is the 1982 Convention otherwise 
known as UNCLOS Ill. The LOSC contains 17 ·parts and Part X of tile LOSC deals with access and 
certain other rights of landlocked states. "Transit state" is defined in art. 124 (1) (b) of the LOSC as a 
state "with or without a sea coast" that is situated between a landloc-ked state and the sea, through 
whose territory traffic in transit passes." "Traffic in transit" means t(all persons and materials 
rl- t 
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including goods and baggage and means of transport, when the passage is only a portion of a 
complete journey that begins or terminates in the territory of a landlocked state." 52The means of 
transport covered by part X curiously excludes air transport in the definition section, perhaps in 
recognition of the fact that the rights of landlocked states or any state for that matter to transit by 
air navigation depends on bilateral and multilateral agreements reached under the 1944 
Convention on International Civil Aviation. 53 
It would appear that during the negotiations at UNCLOS Ill, the landlocked states supported by the 
former Eastern Bloc countries wanted the Convention to include a provision that the right of access 
to the sea by landlocked states was a right recognized under international law. Some transit states 
led by Iran and Pakistan however, disagreed insisting that such a right was in fact a privilege and 
that right of access of landlocked states had to be based on bilateral agreements between transit 
and landlocked states. 54 
Article 125 (1) provides that "Landlocked states shall have the right of access to and from the sea 
for the purpose of exercising the right provided for in this Convention including those related to the 
freedom of the high seas and the common heritage of mankind. To this end, landlocked states shall 
enjoy freedom oftransitthrough the territory of transit states by all means of transport." The latter 
part ofthe provision that says "all means of transport" would appear to have cured the omission in 
the definition section that did not include air travel. However, before we celebrate that provision 
that seemingly uses a mandatory "shall," let's examine the provisions of Article 125(2) and (3). 
Article 125(2) provides that the "terms and modalities for exercising freedom of transit shall be 
agreed between the landlocked states and the transit states concerned through bilateral, sub-
regional and regional agreements," and Article 125 (3) goes further to say that "Transit states in the 
exercise of their full sovereignty over their territory shall have the right to take all measures 
necessary to ensure that the right and facilities provided for in this part for landlocked states shall in 
no way infringe their legitimate interests." The combined effect of Article 125, therefore, is 
basically to restate the fact that ultimately, the principle of sovereignty trumps whatever right 
landlocked states might have. As authors Stephens and Rothwell noted, "The ultimate outcome in 
the LOSC is a somewhat ambiguous combination of an apparently, enforceable right of transit, but 
one that depends on bilateral, sub-regional or regional arrangements to be given effect."55 
So while some would say that whatever landlocked states got at UNCLOS Ill was a pyrrhic victory of 
sorts, some others argue that the effect of the provisions is that "transit states are under an 
obligation to engage in good faith negotiations to facilitate access for landlocked states." 56 ln other 
words, landlocked states may not have automatic right of access but they can insist on their rights 
being considered by the transit states. Even though an outright refusal by a transit state not to grant 
such right of access to a landlocked state would be frowned upon by the international community, a 
transit state can justify such refusal on the basis of sovereignty, for instance, by citing security or 
safety fears. 
Other important articles are Art. 127 which provides that traffic in transit shall not to be subject to 
any customs duties, taxes, except fees for services rendered in connection with the traffic and 
Article 129 which includes a provision for cooperation between landlocked and transit states in 
constructing facilities to aid freedom of transit. Article 130(1) provides that transit states are to take 
measures to avoid delays or other difficulties of a technical nature and Article 130(2) provides that 
where there are problems both parties are to cooperate to solve the problem. 
Interestingly, it has been noted that many landlocked states, particularly in Africa are yet to take 
advantage of the provisions of the UNCLOS Ill to negotiate arrangements with the transit states. 
57This might not be unconnected to the fact that while the issue of access rights for landlocked 
states has now garnered significant international attention, in practical terms, such international 
legal instruments have had little or no effect on the practice on the ground, and that States still 
mostly fall back on bilateral agreements of both formal and informal nature to address the issue of r : 
right of access to the sea by landlocked States. 
3.0 Part II: Appraisal ofthe Landlocked South East States of Nigeria 
Having examined the international law on the subject matter, I shall now turn my attention to the 
Southeast states. The southeast geopolitical zont2! is the zone with the fewest number of states in 
Nigeria and comprises Abia, Anambra, Ebonyi, Enugu and I mo. The region occupied by these states 
comprises 3.2 percent of Nigeria's land space, 58yet the same land space contains one of the 3 major 
ethnic groups in Nigeria. The Southeast is the most densely populated region in the country and by 
some estimates the number of people per square kilometer exceeds the national average by 400%59 
Briefly, I will examine each of the state in the Southeast, the challenges they face as it relates to the 
landlocked nature of the environment and what, if any, has been or is being done to combat these 
challenges. 
AbiaState: 
According to the 2006 census figures, Abia state has a population of 2, 833,999. Bear in mind that as 
this was about 11 years ago, it is very likely that the population figure has perhaps doubled. It has a 
population density of 580.7 persons per square kilometers and a landmass of 4,900 square 
kilometers. 60 lt is bound by Anambra, Ebonyi, Enugu to the North, lmo State to the west and Cross 
River and Akwa lbom states to the east and southeast and to the South is Rivers state. It is the only 
Southeast state that has a functioning rail line which connects the industrial and commercial city of 
Aba to Port-Harcourt, 61but it has no airport. 
Anambra State: 
Anambra is bounded by Delta State to the west, lmo and Rivers states to the south, Enugu state to 
I 
the east and Kogi state to the north. The 2006 census recorded Anambra as having a population of 
·' about 4.17 million, making it the most populous state in the south east yet it has the least land mass 
:.: .._ ~of all the states in the south east at 4,865 square kilometers. Anambra state is the second most 
I ' '- 361 
densely populated state in Nigeria after Lagos state with an estimated 858.7 persons per square 
kilometer. 62 lt houses the largest market in West Africa in Onitsha and is one of the few states in the 
country that can b9ast of a thriving manufacturing sector, yet the only inland port it has is not 
functional. 63Aiso, while the federal government claims to have completed the dredging of the River 
Niger, no major economic activity seems to have resulted from this 64as apparently no facilities or 
resources have been provided to make it a destination port for vessels carrying goods. 55 Added to 
the challenges faced by the state is the issue of gully erosion, which over the years has been 
exacerbated by human activities. 56 
Enugu State: 
Enugu state shares a border with Abia and lmo states to the south, Ebonyi to the East, Benue to the 
northeast, Kogi to the Northwest and Anambra state to the west. With a landmass of 7, 161 square 
kilometers,67 it has the largest landmass among the southeast states. The 2006 census puts the 
population of Enugu at 3,267, 837 and it is also regarded as one of the most densely populated 
states in the country with an estimated 460 persons per square kilometer68 • While there is now an 
international airport in Enugu, the airport'continues to struggle to attract international airlines no 
thanks to the fact that substantive work still needs to be done to complete the international wing of 
the airport as well as rehabilitation of the local wing. 59 
Ebonyi State: 
Ebonyi has a landmass of 5,935 square kilometers and is bounded by Benue state to the north, 
Enugu state to the west, lmo and Abia states to the south and Cross River state to the east. 70 It is 
virtually landlocked and has a population density of about 340.1 persons per square kilometers. 71 
lmoState: 
lmo state covers an area of about 5,530 square kilometers with a population of about 3, 934, 899 
according to the 2006 census figures. 72With about 742.7 persons per square kilometer, it is the 
I. 
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second most densely populated state in the southeast. It shares boundaries with Enugu and Ebonyi 
_ states to the north, Anambra state to the west, Rivers state to the south, Cross river and Akwa lbom 
states to the east. It is reported that the state government recently spent not less than 7billion naira 
- on the new international cargo airport. 7'The effect or impact of the new cargo airport on the 
economy oft he state nay the southeast is yet to be fully felt or assessed. 
3.1 Mechanisms to Achie'(e Viability and Survivability of South East Landlocked States 
I have done a brief profile of each state in the Southeast as a way to emphasize the enormity of the 
challenges that confronts the Southeast states individually and collectively as a result of their 
landlocked status and make no mistake about it, being landlocked hampers economic growth and 
limits the options available to the states. Like the Economist magazine noted in one of its articles, 
11With a few exceptions, the world's 4Siandlocked countries are poor." 75 However, let me quickly add 
that being landlocked does not and cannot sound a death knell to the viability or survivability of 
these states. I say this, because examples abound of states that are in worse positions 
geographically and have been able to survive and in some cases thrive. In fact the argument has 
been made and I agree that some of the countries are poor not necessarily because they are 
landlocked but because of other factors that are beyond the scope of this paper but suffice it to say 
that if being landlocked was the singular reason for the underdevelopment of some of these 
countries, how then do we explain the underdevelopment of countries such as Sierra Leone, 
liberia, Guinea Bissau and even Nigeria that have unhindered access to the sea? 
As have been mentioned, the problems confronting landlocked states or countries really cannot be 
overestimated. The fact that a landlocked state has to rely on another state (its neighbors) for the 
transit of goods and persons adds not just uncertainty to the logistics operations of the landlocked 
state, the landlocked state is literally and figuratively at the mercy of the transit state. 76For instance, 
because Ethiopia relies on Djibouti for its access to the sea, any threat to the peace in Djibouti also 
threatens the economic well-being of Ethiopia. 77 Also in cases where the transit state is unhappy or 
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has a dispute with the landlocked state, there are a number of measures that the former can 
employ that would harm the latter. A quick example is Nepal (which is landlocked) and its 
relationship with India. In 2016, Nepal had come up with a new constitution, which received 
widespread support from most Nepalese. However, a group, known as the Madhesis, who are of 
Indian descent and live mostly in the border towns between Nepal and India were unhappy with 
the new constitution as they felt that their concerns had not be addressed. They proceeded to set 
up roadblocks and blocked traffic from India to Nepal. The Nepalese economy was brought to its 
knees after 5 months of continued blockade and the Nepalese government was forced to 
acquiesce to the demands ofthe protesters who were covertly if not overtly supported by lndia. 78 
This illustrates the precarious position of landlocked states vis-a-vis transit states. 
It is however, noteworthy that of the 10 fastest growing economies in Africa, 4 are landlocked 
including Ethiopia, Botswana, Rwanda and Zambia. 79 That of Botswana is particularly interesting 
and instructive. Here is a country that occupies 570,000 square kilometers of mostly arid land and 
it is bounded by South Africa to the west, and by Namibia to the north. To the east and northeast it 
is surrounded by Zimbabwe and Zambia respectively. 80% of the population live in a strip of land 
that runs along the rail line that links Botswana to South Africa. 80Needless to say that Botswana is 
landlocked, yet, since independence, the country has maintained a stable democracy, with a 
rapidly growing economy and is ranked as one of the success stories not just in Africa but also in the 
world in the last 35 years. 81 
What then has Botswana done right to experience such success? For one thing, Botswana has 
cultivated and maintained excellent relations with its neighbors, particularly South Africa and 
Namibia and it is a reflection of how smart Botswana has played its cards that both South Africa and 
Namibia have found themselves unwittingly but eager to be seen as the maritime gateway to 
Botswana.82 Secondly, acutely aware of the lack of a port in the country, Botswana did the next best 
thing, which is to construct strong and excellent road and rail transport links between it and its 
·neighbors i.e. South Africa and Namibia. 83 ln fact, out of 8 countries in sub Saharan Africa ranked in 
the World Economic Forum's Global Competitiveness Report, only South Africa and Namibia had 
better road and rail transport network than Botswana which was adjudged to have better road and 
rail transport network than countries like Ghana, Kenya, Tanzania and you guessed it, Nigeria. 
84Another factor that accounts for Botswana's success is the endurance of effective traditional 
institutions that were not destroyed by colonial rulers and modern institutions that continue to 
serve the people well. For instance, right from independence, Botswana had a policy of selecting the 
best brains among its citizens for the Civil Service. It has also been noted that Botswana's success is 
significantly linked to its diamond trade, which is undertaken t hrough air transport and thus 
overcomes many possible burdens of landlocked ness. 
Another model of success is Switzerland. Switzerland is a landlocked country, but as we all know, it is 
one of the most developed countries in the world. Its per capita GOP is among the highest in the 
world. 850ne of the factors attributed to the success of Switzerland in spite of its landlocked status is 
the fact that it has specialized in those economic sectors that do not necessarily need a boat to 
export the products to other countries. Financial services, for instance, does not need a boat or ship 
to transport it. Even in terms of manufacturing, the Swiss have concentrated on small high end 
products, like expensive wrist watches to keep it ahead of other countries. 86 
South east states can borrow a leaf from the Swiss, fortunately, history has shown that the south 
east does not lack the human capital to device or produce the sort of unique services that does not 
necessarily require physical transportation across borders and even if they did, the quality will be 
such that others would beat a bush path to come and get them. 
II·' Indeed with the era of globalization and the liberalized trade and investment atmosphere it has 
created, there is ample room for a country blessed with vision and focus to thrive. In other words, in 
r:, a world economy in which the dominance of globalization as the central organizing principle is 
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evident, being consigned to a landlocked territorial status is not an economic death sentence. The 
movement of capital across borders is the order of the day. Investors are constantly in search of 
opportunities to maximize returns on their investment. If a landlocked country offers attractive 
features for their money, they will go there. It is unlikely that an investor would necessarily be 
deterred by the fact that they do not have easy land or sea access. They understand that so long as 
the region is peaceful, the movement of goods and services across borders would not be overly 
problematic. Lesotho presents a fitting illustration of this point, with the influx of Chinese and 
Taiwanese foreign direct investment into the country. Lesotho now boasts of Chinese-owned 
factories seeking to produce goods at a competitive rate. 87 
The above observation does not gloss over the fact that geography still places landlocked nations 
at a competitive disadvantage vis-a-vis their neighbors with direct access to the sea to transport 
goods and people. This long lasting problem received the attention of Adam Smith in his famed 
book, An Inquiry into the Nature and Causes of the Wealth of Nations88, first published in 1776. 
There, he observed: 
The commerce besides which any nation can carry on by means of a river which does 
not break itself into any great number of branches or canals, and which runs into 
another territory before it reaches the sea, can never be very considerable; because 
it is always in the power of the nations who possess that other territory to obstruct 
the communication between the upper country and the sea. 89 
Transport by sea is essential to an extensive participation in the global market place. There is only 
so much one can transport by land, as commerce on that scale would be limited to neighboring 
countries. With access to the sea, a country is in a position to ship its goods to distant parts of the 
globe. 900ne solution, indeed, is a strong international legal regime that mandates and ensures 
access to the sea by landlocked states. As Hugo Grotius noted centuries ago: 
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Lands, rivers and any part of the sea that has become subject to the ownership of a 
people, ought to be open to those who, for legitimate reasons, have need to cross 
over them; as, for instance, if a people ... desires to carry out commerce with a 
distant people. 91 
This approach is akin to the regime of easement by necessity under municipal law, which also 
comports with the servitu~es theory discussed earlier in this paper. This strengthening of right of 
access to ports of neighboring countries may also be orchestrated under the auspices of the World 
Trade Organization (WTO) which has a genuine interest in international trade facilitation. 92Since 
trading, whether domestic or international, is second nature to South Easterners generally, 
credible steps to address this impediment are imperative for successful statehood. 
Also worthy of mention in the journey toward prosperity for landlocked states is region<;~! 
economic cooperation. The success of the European Union, NAFTA and the Association of South 
East Asian Nations (ASEAN), among other economic blocs, highlight the importance of regional 
economic integration and cooperation. Among other benefits, economic integration helps 
countries achieve economies of scale, a factor that is even more relevant for landlocked countries 
some of whom may be too small to achieve economies of scale independently.93 
When it comes to landlocked countries and their peculiar problems, Europe offers a model that is 
worthy of emulation by African countries. There, in Europe 
Only Luxembourg and Liechtenstein are truly landlocked. Luxembourg borders on 
Belgium and access is through the Belgian port of Antwerp. Liechtenstein uses the 
Swiss highway system. Switzerland is only half landlocked. The Swiss transit rights 
are guaranteed through Italy and Germany. Basel, the major industrial city of 
Switzerland, is on the River Rhine and heavy cargo barges move straight through, via 
Germany, to Rotterdam, the Dutch port on the North Sea. Austria, Hungary and the 
former Czechoslovakia use the River Danube as their major arterial for heavy cargo. 
Armenia, because of hostilities between Russia and Georgia in August 2008, now 
uses the road link through Turkey. 94 
If the South Eastern States of Nigeria join the community of landlocked countries by gaining 
independence from Nigeria, it would need an efficient system that is similar to what obtains in 
Europe. Cooperation that promotes regional commerce while addressing the challenges of 
landlockedness will augur well for the economic development of the parties involved. 
Contrariwise, if commerce is inhibited because a state is landlocked, the state's economic fortunes 
may be affected to the extent that it interferes with its ability to cater to the needs of its citizens. 
Poverty alleviation and social stability are expected consequences of cooperation. A stable and 
prosperous country is far less likely to threaten its neighbors' wellbeing with the influx of economic 
and political refugees. 
The good news for Southeast states here is that the situation, like I pointed out earlier, is not so dire 
because we are not talking about a separate state (at least not yet anyway) but states within the 
federal republic of Nigeria which is not landlocked. This, of course, does not mean that Southeast 
states do not presently face challenges akin to those faced by landlocked countries. A situation 
where the cost of transporting goods from Lagos port to Anambra is almost the same asthe cost of 
importing the goods from China 95 is not sustainable and needs to change. The innumerable 
number of checkpoints or roadblocks one sometimes finds on the east-west road cannot be 
justified under any guise unless the country is at war and it is not. 96 
It is also hard to justify the continued reliance of the country on the over-burdened ports in Lagos 
when adequate facilities can be provided to make the dredged River Niger economically effective 
as a port or when the Onne and Calabar seaports 97can be revamped to relieve some of those 
burdens. In this regard, given its peculiar geographical challenges, Southeast states must like 
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Botswana engage with their counterparts in the South-south region to see these projects to 
fruition. Interestingly and unlike most landlocked states, the southeast states and the south-south 
states would need the other's cooperation for the success of these projects. For while the 
Southeast states need the South-south states to gain access to the port and by extension the sea, 
the S.outh-south states would need the continued economic demand and use of the ports and the 
sea by the S<:>utheast states to maintain or sustain the economic viability of the ports. 
On this note of engagement with its neighbors, I would like to touch on the related matter of 
maintaining good relations with one's neighbor further even if briefly because of the great 
importance I attach to the issue. Our great and i llustrious Chinua Ach ebe, it was, who said t hat if 
there is a matter that Nigerians would probably achieve a common consensus, it was thei r hatred 
of Ndigbo.98 Was he exaggerating, perhaps, but he went f urther to give some reasons he t hought 
this was so. While not justifying such attitude towards Ndigbo by others, Ache be made mention of 
the fact that Ndigbo's "hubris," "overweening pride" and "all kinds of crude showiness" are 
attributes that could possibly incite envy and hatred 99and certainly will not endear a people to their 
neighbors. I feel inclined to agree with Chinua Achebe for to have a good and sustainable 
relationship with one's neighbor whether as individuals or as a group, requires doing away with 
condescending attitude towards others and imbibe some modicum or form of humility without 
sacrificing either self-identity, or self-respect. This makes for better and sustainable relationship 
with one's neighbors. 
A related factor that will galvanize investment growth in the South East States is an insistence on 
promoting the strong work ethic and other positive qualities that have helped build South Eastern 
communities with little or no aid from public agencies or external institutions. A book released a 
few months ago titled, The Next Factory of the World: How Chinese Investment Is Reshaping Africa 
by Irene Yuan Sun, a manager with global consulting firm McKinsey & Company, provides a useful 
anecdote of how foreign direct investment is intertwined with character in the host population. 100A 
prospective Chinese investor, Wang Junxiong, came in contact with a Nigerian from the Northern 
part of the country, named Ibrahim, who became his driver. Wang eventually set up a cardboard 
box factory in Nigeria. At a point, Wang wanted to buy a car for his new company from Be.nin 
Republic, where prices were cheaper, but did not speak French. Ibrahim, who has interacted over 
the ye.ars in French with people from Niger Republic was available to help. The Chinese investor 
handed the purchase money for the car in cash to Ibrahim to the consternation of his fellow 
Chinese nationals around him who felt that he would never see the money again. 
To their surprise, Ibrahim came back with the car-and change. He was full of 
apologies, however, because he had used some of the change to buy a pair of 
"beautiful shoes that could not be resisted." He insisted that it be docked from his 
next paycheck. From that day on, Ibrahim was Wang's right-hand man. Soon he was 
running the day-to-day operations of the factory .... Without question, working in 
the cardboard box factory has transformed Ibrahim's life. In his tribe, men need a 
certain amount of money to get married; before he had this job, Ibrahim had no 
choice but to remain single. Now he has not one but two wives (polygamy is 
accepted in his tribe), cementing his status as a rich man. And in his capacity as de 
facto plant manager, he brought his younger brother Ishmael into the business. 
Ishmael learned the ropes quickly and can now run the plant when Ibrahim is taking 
care of other matters for Wang. As I walked through the plant with Ibrahim, he spoke 
to the workers in Hausa, a northern Nigerian language rarely spoken in 
southwestern Nigeria, where the factory is located. But the workers weren't from 
the surrounding area- Ibrahim had literally brought his village to work. 101 
Honesty, integrity, dedication and hard work, as displayed in the above narrative, are the type of 
character traits that will attract and retain both international and intra-national investment to the 
South East States. Investors who see these qualities would be less concerned about geographical 
impediments. Thankfully, good character is not foreign to the South East. South East citizens and 
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leaders should emphasize the importance of cultivating and maintaining these noble attributes 
and qualities. They should refrain f rom buying into the illusion that there is a short cut t o success. 
In addition to engaging its neighbors, the South east states cannot and should not rely on t he 
magr)animity or generosity of its neighbors only but must be able to chart its own course or be able 
to determine its destiny, if necessary. A quote from Ralph Waldo Emerson exemplifies how this can 
be done; Emerson said and I agree that; 
"If a man has good-corn or wood, or boards or pigs to sell, or can make better chairs or knives, or 
crucibles or church organs, than anybody else, you will find a broad, -hard-beaten road t o his 
house, though it be in the wqods." 102 Framed differently, as we say in lgbo, "Afia oma nele on we 
ya". 
As I have mentioned, Switzerland typifies t he kind of count ry t hat has lived up to t he adage above 
and the Southeast can certainly learn from t hem. J(13Fortunately, history has shown that the 
Southeast does not lack the human capita l to device or produce t he sort of unique services that do 
not necessarily require physical transportation across borders, and even if they did, t he quality will 
be such that others would beat a bush path to come and getthem. 
An analogy from Chinua Achebe aga in drives home this point . Achebe referred to the fact t hat the 
Sout h west as a result of its geographical location and proximit y to t he coastline came in contact 
with t he Europeans first and had a head sta rt in education but when the missionaries event ually 
crossed the River Niger, Ndigbo took advantage of the opportunity and within 30 years had not 
only closed the gap but overtook the rest of the country in literacy rate, standard of living and t he 
number of people with a post-secondary education. 1~hus, what seemed like a geogra phica l 
disadvantage was not enough to stop the Southeast and its people in their quest for education and 
other endeavors. So, while the task before the Southeast i.s by no means small, Ndigbo are not a 
people to shy away from a task because it is difficult. 
3.2 Can Similar Legal Status Accorded to Landlocked States Under International Law be Accorded 
to Southeast States Under Municipal Law? 
The short answer to this question is No, but as you must have gleaned from this paper, the 
intention was not necessarily to accord landlocked status under international law to Southeast 
states of Nigeria. On the contrary, the goal was to see through a comparative analysis, how 
Southeast states can employ some of the positive experiences of these independent landlocked 
states in dealing with their peculiar issues under municipal law. 
Much more than any international legal instrument, UNCLOS Ill represents the current state of 
international law on the right of access of landlocked states to the sea. As I pointed out earlier, 
while significant progress was made, there would appear to be a consensus that UNCLOS Ill 
basically restated the right of access enunciated in the previous Conventions subject to negotiated 
agreements at the bilateral, sub-regional and regional level. 105The Czechoslovakia representative 
to the Convention had this to say about UNCLOS Ill; 
To landlocked states, it clearly grants the right of access to the sea through 
the territory oftransit states. Despite the fact that the granting of this right 
is largely of a symbolic nature, it is the end result of 50 years to codify the 
law in a universal international convention as such is of great political and 
moral significance for the entire group of 30 landlocked states.106 
In other words, while the right of access may have been codified under international law, the 
practical effect of such codification lies in the ability of the landlocked states involved to negotiate, 
maintain and sustain good relations with their neighboring transit states. This is more so, because 
one of the drawbacks of international law has always been the lack of an effective enforcement 
mechanism or regime, as some rules of international law are more honored in the breach by states 
than the observance. States do this, comfortable in the knowledge that the consequences of 
violation are hardly ever enforced. The same cannot be said for municipal law, where the 
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consequences of violation or breach are more readily enforced and obeyed. In that regard 
therefore, and within a particular state such as Nigeria, a negotiated agreement between state A 
and state B for the use of B's port, for instance, will be more readily honored and in the event of a 
breach, the consequences are also more readily enforced. 
What this means for states in the southeast, therefore, is that where the use of a port located in 
another state is critical to the economic activity of the state in the southeast, and assuming such a 
port is within the control of the other state and notthe federal government, it becomes imperative 
for the southeast state to not only maintain good relations with the said state but to also enter into 
an agreement with the state that provides some form of guarantees for the southeast state in the 
use of the port. Southeast states also need to make sure that their range of options for the use of a 
port or access to the sea etc. are never limited to one state. This strategy has worked and continues 
to work for countries like Botswana and Laos. Finally, much more important than having good 
relations with the neighboring states is the ability to create or provide a service that forces others 
tocometoyou even if you may be located in the remotest part of the earth. 
4.0 Concluding Thoughts 
In this short presentation of an important and controversial topic, we have merely examined few of 
the problems that face landlocked countries under international law. We also discussed problems 
which entities like Southeast states with landlocked feature operating within Nigerian municipal 
law face. In doing so, we have highlighted and discussed the lessons that are available and could 
be learned by Southeast states drawn from critical comparative study of vital experiences of 
landlocked countries that are useful for democratic consolidation in Nigeria. The subject is so vast 
that it is impossible to exhaust within the very short time allocated to us to make this presentation. 
The floor is open for other interested scholars to take on the conversation further from where 
stopped. 
Nigeria is a great country with enormous potential. Our shared history, economies of scale and 
common interests warrant, if not dictate, that we stay together as one corporate entity. So, this 
lecture is not billed as a campaign for the dismemberment of our cherished country. Yet, as 
mentioned at the beginning of this paper, I settled on this topicfor a number of reasons. First, self-
determination is an area of intellectual interest of mine for the past four decades. Without trying 
to sound immodest, my Ph.D. dissertation or the resulting book on controversial subjects of 
internationallaW107 has been heralded as one of the most influential works in this area globally. 
Second, there is a growing concern that recent agitations in various parts of the country could 
engulf the country in political crises and lead to constitutional conflagration that could see the 
demise of the country. If that were to happen, a pertinent question arises: what would be the fate 
of the South East States especially given their landlocked location? If it happens that the South East 
continues to be a part of Nigeria, how can the South East States improve their economicfortunes in 
the midst of their geographical challenges as a landlocked area? This presentation is an attempt to 
address these important questions. 
Globalization has de mystified borders and down played constraints that plagued landlocked states 
in the past. This note about global progress does not ignore the reality of continued challenges 
faced by landlocked states. Notwithstanding the challenges, one can be confident in stating that if 
the South East States of Nigeria were to become a sovereign state today, the state has a reasonable 
potential to succeed. Under the present reality of being one of the six geopolitical zones in Nigeria, 
and particularly one that grapples with the impeding geographical feature of landlockedness, the 
South East States can also thrive. To translate this optimistic expectation into a tangible outcome, 
appropriate steps are required from many quarters, notably the citizens and governments in the 
South East, their neighbors and the Nigerian government. 
In practical terms, the following steps are essential. 
1) Visionary, focused leadership. Botswana has been blessed by a succession of credible 
leaders. Today, the country has made a mark on the world stage that cannot easily be 
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erased. Those who lack these qualities should give way to the right leaders that would lift up 
the area. 
2) Existence of effective traditional and modern institutions that are aligned to the interest of 
the people and cater to their wellbeing. Switzerland, and again Botswana provide useful 
lessons here. 
3) Promotion of friendly relations with neighboring states and creating effective transport 
networks covering .. air, land and sea. Cooperation with neighbors will foster a mutually 
beneficial environment and engender the creation and fortification of an enduring 
economic and political superstructure. 
4) Development of minerals and natural resources that do not require access to the sea, 
including minerals that can easily be moved by air or land transportation. 
5) Creation of an industrial hub or base that attracts investors and customers, locally and 
internationally. 
6) Creation and development of a world class financial center that will service the industry, 
support the economy and is immune from the sea-access challenge of being a landlocked 
territory. 
These are achievable objectives and goals. To see them come to fruition, let us embrace the 
dictum of the American politician, Rev. Jesse Jackson, to "Keep Hope Alive"! 
Thank you and May God bless you. 
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